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great respect for the distinguished ma-
jority leader, who read the letter. I
want to say for one Senator, the Senator
from Florida, that he does not agree at
all with the statement in that letter that
the assurances given in prior letters are
now stronger than the expression of the
hope contained in the understanding of
the distinguished Senator from Maine,
because there is nothing in the former
letters, there 1s nothing in the ex-
pressions made to the Senator from
Florida—and he has conferred with the
representatives of the Department of
State—or by any manner or means, that
they do not intend to open consulate
establishments with the Soviet people
until after the cessation of the Vietnam
conflict. They say they do not have any
present proposal. They say they will
take up subsequent proposals with the
committee headed by the distinguished
Senator from Arkansas [Mr. FULBRIGHT].
But they make no statement at all—of
a hope or anticipation or commitment—
that they will not open negotiations with
the Soviet Union for the purpose of
establishing consulates until the Viet-
nam conflict comes to an end.

I see no reason in the world why a
Member of the Senate should not have
the right to express a hope, an intention,
an understanding, just as much as the
Secretary of State or anyone else. Cer-
tainly this Senator claims the right and
he thinks every other Senator should
have that right.

The Senator from Florida agrees fully
with the hope expressed in this under-
standing—and it is not a binding ex-
pression at all, but with the hope ex-
pressed—that there will be no commit-
ment made, no negotiations opened look~
ing to the opening of consulates in this
country by the Soviet Union and in their
country by us until the conflict between
the free world and a large part of the
Communist world comes to an end. That
is the least we can say.

I voted against the reservations which
went further, but I hope, in view of the
popular feeling of the people in this mat-
ter, and in view of what I think is in
the heart of every Senator, there will be
no move toward further opening of con-
sulates until the Vietnam conflict comes
to an end. That is what the Senator
from Maine says in her understanding,
which I shall certainly support.

I thank the Senator from Maine for
yielding to me.

Mr. FULBRIGHT. I yield 3 minutes
to the Senator from Kentucky.

Mr. COOPER. Mr. President, it is
always difficult to be in opposition to
the distinguished Senator from Maine.

I share with everyone else in this body
great respect for her patriotism, her
ability, and her integrity. But her pro-
posed understanding, like the proposed
reservations that were offered by the dis-
tinguished Senator from South Dakota
IMr. Munpr] and the distinguished Sen-
ator from Nebraska [Mr. Curtisl, place
a heavy burden on all of us. All of us
‘are deeply concerned about the war in
Vietnam. But the proposals place us
somewhat in the light of public opinion,
as if we were not concerned, and as if in
some way, by our opposition, we were

actually encouraging conditions which -
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would continue the war longer. If their
adoption would shorten the war, I
would support them, but we know their
adoption would not shorten the war.

But I address my opposition to the
understanding for two reasons: one is
that the Senate, by voting down the
reservation offered by the Senator from
South Dakota, similar in its purpose to
the understanding, has expressed its con-
viction that this convention offers bene-
fit to the United States, even though the
war in Vietnam is in progress., It is
logical to say that if we had believed
otherwise, we should have voted for the
reservation of the Senator from South
Dakota.

A legal gquestion arises. Legal ques-
tions are not always interesting, but the
effect of this understanding must be con-
sidered. It may be thought that only
a proposed labeled reservation affects the
operation of a convention.

The PRESIDING OFFICER. The
Senator’s 3 minutes have expired.

Mr., COOPER. I ask for 2 additional
minutes.

Mr. FULBRIGHT. 1 yield the Senator
from Kentueky 3 more minutes.

Mr. COOPER, But under interna-
tional law this is not correct. A mem-
orandum of the Committee on Foreign
Relations prepared at the time the nu-
clear test ban treaty was adopted, pointed
out that the use of the terms “reserva-
tion” or “understanding” is not definitive
and controlling; that the real question
is whether or not the proposal changes
the contractual obligations of the parties,
or changes, inhibits or limits the applica-
tion of the convention.

Mr. President, I ask unanimous con-
sent that a memorandum prepared
by the staff of the Foreign Relations
Committee on the treatymaking process
be inserted in the REcorp at the conclu-
sion of my remarks.

(See exhibit 1.)

The PRESIDING OFFICER. There
being no objection, it was so ordered.
Mr. COOPER. Mr. President, the pur-
pose of entering into the convention is
to make it operative. I do not say that
the President could not ignore the un-
derstanding but in effect I think it would
inhibit him from doing so until the end
of the war in Vietnam. It would be a
limitation upon the convention itself.
So I return to my original statement,
that if we believe that there is something
wrong about ratifying this convention,
then we should vote it down. If, with
our concern about the Vietnamese war—
and we are concerned about it, as we all
know—we believe that this convention
stands in the way of a resolution of that
conflict, we should have voted for the
Mundt reservation. '
But if we believe that this conven-
tion offers benefit to the United States
and would have no adverse effect on the
war, then we should vote down these
reservations and understandings.
COMMITTEE ON FOREIGN RELATIONS STAFR
MEMORANDUM ON THE ROLE OF THE SENATE
IN THE TREATYMAKING PROCESS
Article II, section 2, clause 2, of the U.S,
Constitution states that the President
“shall have power, by and with the advice
and conseht of the Senate, to make treaties,

~
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provided two-thirds of the Senators present
concur.”

In performing this function, the Senate
hags several options, Normally, the procedure
for unconditional approval of a treaty is by
adoption of a resolution of advice and con-
sent to ratification which, in the case of the

-Nuclear Test Ban Treaty, would read as

follows:

“Be it resolved (two-thirds of the Sen-
ators present concurring therein), That the
Senate advise and consent to the ratification
of the treaty banning nuclear weapon tests
in the atmosphere, in outer space, and un-
derwater, which was signed at Moscow on
August 5, 1963, on behalf of the United
States of Amerlea, the United Kingdom of
Great Britain and Northern Ireland, and the
Unlon of Soviet Socialist Republics.”

The Senate may, however, refect a treaty
in toto, or stipulate conditions in the form
of amendments, reservations, understand-~
ings, declarations, -statements, interpreta-
tions, or statements In committee reports.
For example, the Statute of the International
Atomic Energy Agency was approved subject
to an “interpretation and understanding.”
In that case, so that no uncertainty would
exist as to whether the United States might
be obligated by some future amendment that
the Senate saw fit to reject, the resolution
of ratification was approved “‘subject to the
interpretation and understanding, which is
hereby made a part and condition of the res-
olution of ratification, that (1) any amend-
ment to the statute shall be submitted to
the Senate for its advice and consent, as in
the case of the statute ltself, and (2) the
United States will not remain a member of
the Agency in the event of an amendment to
the statute being adopted to which the Sen-
ate by a formal vote shall refuse its advice
and consent.”

This “interpretation and understanding”
in no way affected the international obliga-
tion of the United States. It was, however,
made a part of the operating instrument of
ratification and Presidential proclamation
and circulated to the other parties to the
treaty with the following statement: “The
Government of the United States of America
considers that the above statement and un-
derstanding pertains solely to U.S. constitu-
tional procedures and is of purely domestic
character.”

The Senate also approved the NATO
Status-of-Forces Agreement subject to an
“understanding.” Article IIT of that agree-
ment provided that under certain conditions
members of a military force were to be ex-
empt from passport and visa regulations,
from immigration inspection, and from reg-
ulations on the registration and control of
aliens. The effect of article III on U.S. im-
migration laws was not entirely clear, and in
order to remove all doubt about the matter
and to make sure that the United States
could take appropriate measures to protect
its security, the following language was made
part of the resolution of ratification:

“It is the understanding of the Senate,
which understanding inheres In its advice
and consent to the ratification of the agree-
ment, that nothing in the agreement dimin-
ishes, abridges, or alters -the right of the
United States of America to safeguard its
own security by excluding or removing per-
sons whose presence in the United States is
deemed prejudicial to its safety or security
and that no person whose presence in the
United States is deemed prejudicial to its
safety or security shall be permitted to enter
or remain in the United States.”

‘This “understanding” was also included in
the instrument of ratification and the Pres-
idential proclamation which was circulated
to the other partles to the agreement. Here
again, however, 1t had no effect on the inter.
national obligation of the United States.

Another, and perhaps better known case
involves the so-called €onnally reservation
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. .. SUMMARY

In summary, therefore, and in order of im-
portance so far as the effect on other parties
is concerned, the Senate might take the fol-
lowing steps to make its views known or to
qualify its consent to ratification of a
treaty:

1. The Senate may advise and consent to

ratification, but make its views known in the
committee report. This would have no more
legal effect on the treaty than other nego-
tiating background or than leglslative his-
tory has on public laws.
.2, The Senate may include In its resolu-
tion language expressing its understanding
or Interpretation. So long as this language
does not substantively affect the terms or in-
ternational obligations of the treaty, or re-
lates solely to domestic matters, there would
be no legal effect on the treaty. Under ex-
isting practice, however, the Executive would
communicate such understandings or inter-
pretations to the other parties for such re-
action as they may take.

3. The Senate may include in its resolu-
tion language expressing its reservation.
Normally reservation language would in-
volve some change in the international obli-
gations of the treaty and might affect its
terms in such a significant manner as to re-
quire the Executive to communicate the
terms of the reservation to other parties to
the treaty, thus enabling them to take such
action as they felt appropriate, including
reservations of their own or even refusal to
proceed with the treaty.

4. Finally, the Senate may amend the terms
of the treaty.itself. In this. instance, there
would be no question but-that the treaty
would need to be renegotiated.

Committee procedure

The Committee on Foreign Relations trans-
acts business by a majority vote of a legal
quorum (currently nine members)., Once a
legal quorum is established, it is presumed

to be present, and thereafter oral or written

proxies are valid for the purposes of voting.
This procedure applies with respect to any
tréaty reservatlons or amendments consid-
ered by the committee. However, on the
finial ‘question as to whether the committee
shall agree to report favorably a particular
res6lution of ratification, an sctual physleat
quorum of nine members must be present.
Senate procedure

. The act of ratification for the Unlted States
is a Presidential act, but it may not be forth-
coming unless the Senate has consented to it
by the required two-thirds of the Senators
present (which signifies two-thirds of a
quorum), otherwise the consent rendered
would not be that of the Senate as organized
under the Constitution to do business (art.
I, sec. 5, clause 1).

Insofar as Senate procedure is concerned,
rule XXXVII states that when a treaty Is
reported from the Committee on Forelgn
Relations 1t shall, unless the Senate unani-

mously otherwise directs, lie 1 day for con- s

sideration. Amendments or reservations are
subject to approval by a majority vote.

An amendment or reservatiomn may he
modified before any action is taken on it.
They are not, however, subject to modifica-
tion after adoption by the Senate. More-
over, an amendment or reservation which is
substantially the same as one previously of-
fered and rejected is not in order.

The decisions made must be reduced to the
form of a resolution of ratification, with or
without amendments or reservations, as the
case may be, which must be proposed on a
subsequent day, unless by unanimous con-
sent the Senate determines otherwise. After
the resolution of ratification is offered,
amendments to the text of the treaty or the
resolution of ratification are not in order.

On the final question to advise and consent
to the ratification in the form agreed to, the
concurrence of two-thirds of the Senators
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present and voting shall be necessary to de-
termine it in the affirmative; but all other
motlons and questions upon a treaty shall be
declded by s majorlty vote, except a motion
to postpone indefinitely, which shall be de-
cided by a vote of two-thirds.

Mr. Fopricir. Mr, Prestdent, the fol-
Jowing statement hes been prepared by -the
Parliamenterian for guidance of the Senate
during consideration of the Nuclear Test Ban
Treaty:

“NucLEAR TEST BAN TREATY'
“(Procedure Under the Rule)

“The {reaty 18 In the Committee of the
Whole and shall be proceeded with by arti-
cles. This proviston, however, may be
walved by unanlmous consent, and thus per-
it an amendment to be offered to any part
of the treaty,

“A majority vote Is required for adoption
of an amendment,

“A motton to table an amendment would be
in order.

“Where there 18 no further debate or action
to be taken In the Comtnittee of the ‘Whole,
the proceedings are reported by the Pre-
siding Officer to the Senate. If any amend-
ment bas been made, the Senate vojes on
concurrence therein, Further amendments
are then in order,

"“Reservations are not in order while the
treaty s belng consldered in the Committee
of the Whole or in the Senate, They should
be offered to the resolution of ratification.

"When there Is no further debate or
amendment to be proposed, the next step
would be the proposal of the resolution of
ratification. It cannot, however, be proposed
on that day €éxcept by unenimous consent,.
If any amendrient has been mado to the text
of the treaty, tt-must be incorporated tn the
resolutton of ratification, . °

“After the resoluton of ratification has
been proposed, no amendment is in order
except by unanimous consent, Reserva~
tions, however, are in order at that stage, and
not before, -

“The vote on the question of agreelng to
the resolution of ratification or on & motion
10 postpone indefinitely requires o two-thirds
vote for adoption, All other motlons and
questlons upon o treaty shall be deelded by
& mafority vote,” ’

_ Mr. FULBRIGHT. Mr. President, will
the Senator yleld, on the question of the
meaning of the word “understanding”?

Mr.COOPER. Iyleld;

Mr. FULBRIGHT. A committee print
entitled “Background Information on the
Committee on Foreign Relatlons,” pre-
rered by the committee staff, contained
& paragraph which I think may have
some bearing on the subject. It is found
on page 21 of the document and reads
as follows:

The Sennte may include In its resolution
language expressing its “understanding” or
“lnterpretation. So long as this language
does not substantively affect the terms or in-
ternatlonal obligations of the treaty, or re-
lates solely to domestic matters, there would
be no legal eftect on the treaty, Under exlst-
ing pracelce, however; the executive would
communicate such understandings or inter-
prefations to the other parties.

Concerning reservations, it says:

Irrespective of what term is used to de-
seribe & condition imposed on a treaty, how-
ever, the view of the U.S, Government when
it serves ag a depositary is that the content or
cffect of the statement 1a of prime impor-
tance, If, despite thedesignation, the execu-
tive branch bellevea that the condition has
the actual character and effect of a reserva-
tlon, 1 would be so treated and thus would
open the treaty to further negotlation.
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I think this means—and it is some-
what vague, that an understanding would
be communicated to the other party one
way or another. In this case, we would
confront the Russians with the decision
of whether to accept the implication con-
tained in the language of this under-
standing.

The PRESIDING OFFICER. The
Senaior's time has explred.

Mr. FULBRIGHT. 1 yield myself 2
additional minutes,

I believe, of course, that the Russiang
do have an influence In Vietnam, but
Vietnam is not directly involved here:
and I think the effect of this understand-
ing would be not that it would require
renegotiation but that it would glve the
Soviets an excuse to fall to ratify the
treaty.

So I come back to the question asked
also by the Senator from Kentucky, do
we want the treaty or do we not?

I think it would be very confusirg to
accept the understanding and then ap-
prove the treaty. It would be much
more clearcut simply to say, “Table the
treaty; this is no time to act on it: wait
until the war s over.” But the admini-
stration believes, and I helieve, that this
treaty is timely.

It happens that the last case of signifi-
cance involving a man detained in Rus-
sia was that of an Arkensas citizen, a
man whose name all Senators have
heard, Mr. Wortham. I shall not cwell
on the backeround of the matter; but
Just last week, I believe, in an unprec-
edented action, the Soviet Union reduced
a sentence of 3 years' imprisonment on
appeal and imposed Instead a fine of
5,000 rubles,

There s a feeling that the fact that,
on appeal, they reduced a sentence of
3 years' tmprisonment to a fine of &,000
rubles, indicated that they are will-
ing, in the midst of a war to make some
pesture toward reconcillation. I do not
say it s related to this matter, but I
would say it indicates a form of mutual,
passive, deescalation of the heat in our
cold war, I do not think the incident is
unworthy of some thought.

The PRESIDING OFFICER.
ylelds time?

Mrs. SMITH, Mr. President, how
much time do I have remaining?

The . PRESIDING OFFICER. The
Senator has 15 minutes remaining,

Mrs, SMITH. I thank the Chair. I
yield myself such time as I may require
for my few coneluding words,

Mr. President, at the outset of my
closing remarks, I acknowledge the very
unique distinetion I have--both the State
Department and the Liberty Lobby are
against me. No other Senator can make
that statement. [Laughter.]

The opposition to this understanding
seems to be based on expressions in let-
ters of the Secretary and Assistant Sec-
retary of State. The two letters of
Assistant Secretary Macomber to the
majority Jeader speak only with respect
to the proposed reservations to the
treaty. Consequently, they do not apply
to the understanding amendment to the
resolution of ratification.

However, the March 8, 1967, letter of
the Secretary of State to the chairman of

Who
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the Committee on TForeien Relations
groups amendments, reservations, and
understandings together and makes no
disiinetion between them. In that letter
the Secretary of State charges that cven
&n understanding could result in first,
clther the Soviet Government refusing to
ratify the treaty; or second, the Soviet
Government retaliating with its own
qualifications or interpretations. His
letter to the majority leader merely re-
peats this theme of opposition.

I fail to see how his charges are ap-
blicable to the understanding that I have
offered, In the first place, the under-
standing has no effeet whatsoever on the
treaty or any of its provisions.

In the second place, the understanding
merely expresses & hope of the Senate
that peace will have been achieved In
Vietnam before & Soviet consulate is
opened In the United States.

Why would the Sovlet Union find an
expression of hope for peace in Vietnam
to be offensive when the Soviet Union
repeatedly professes its desire for peace
In Vietnam and in that expression of
desire for peace condemus the United
States for not suspending bombing of
North Vietnam? .

Why would stch an expression by the
Senate be so offensive to the Soviet
Union that it would refuse to ratify the
treaty? If there is such a danger as
this, then surely. this treaty stands on
verg shaky ground and on.a very frail
reed.

For if the Soviet Union would use this
understanding as a flimsy excuse to re-
fuse to ratify the treaty, then I can only
conclude that it is looking for an oppor-
tunity to refuse to ratify the treaty. It
could just as easily take the excuse that
2 single Senator spoke or voted against
the treaty, much less than that several
Senators spoke agalnst and voted against
the treaty,

In fact, the Soviet Union could manu-
facture any excuse that it wanted to
fabricate for refusing to ratity this
treaty.

Are we to act In this body in such
fear of the Soviet Union? Are we to
iiptoe so softly that we do not even ap-
prove an understanding expressing a
hope for peace—a hope thef does not
even have any efteet on the treaty—Ilest
we somehow, however slightly, do some-
thing the Soviet Union does not liko—
even a call for peace?

In the third place, in his letter of
March 8, 1967, to the chairman of the
Committee on Forcign Relations, the
Secretary of State observes that:

As soon as this treaty Is ratified and enters
Into foree, the benefits conferred by 1t will
come into operation whether or not BNy con-
sulates are opened in the Soviet Union or
the Unlted States, The Convention does not
provide for the opening of consulates. De-
cisions on any such actlon are separate from
the Conventlon; ... thers has heen no
agreement with the Soviet Government in
the negotiations on the Consular Convention
or otherwise, for the opening of any con-
sulates In either country, We have no pres-
ent plans for taking such action,

In view of these observations that this
treaty does not provide for the opening
of consulates, that no agreement exists
for the opening of any congulates in



Approved For Release 2005/11/21 : CIA-RDP70B00338R000300050007-3

S 3866

cither country, and that there are no
present plans for opening any consul-
ates—the understanding that I have of-
fered all the more clearly docs not affect
the treaty—and negates any argument
against the adoption of the understand-
ing I have offered.

As to the second [ear that the Secre-
tary of State has raised—that the Soviet
Government would be given an opportu-
nity by any adopted understanding to
retaliate with its own qualifications or
interpretations—I simply do not see how
such an argument applies to my proposed
understanding which would not be at-
tached to the treaty but only to the reso-
lution of ratification and which would
not have any effect on the treaty itself.

The plain truth is that we have no
assurance that the Soviet Government
will not make its own qualifications or
interpretations even if this treaty is
ratified.

If the Soviet Government finds this
understanding that I have offered to be
offensive because it expresses a hope for
an end of the fighting in Vietnam before
any Russian consulate is established In
this country, then I can only conclude
that it will be because the Soviet Govern-
ment finds the plain truth to be of-
fensive—for the plain truth is that it is
the Soviet Government that provides the
backbone of the materiel and equipment
with which the aggressor in Vietnam
wages the war and opposes a peaceful
end toit.

My only comment on this is, that God
forbid. that fear of the Soviet Union in
the US. Senate has reached the point
where we do not have the courage to
recogrize and proclaim the plain truth
and adopt an expression of hope for
peace on the basis of the recognition of
that plain truth.

Mr. AIKEN. Mr. President, does the
Senator from Maine interpret her pro-
posal in any way to be another verslon
of the reservation proposed by the senior
Senator from South Dakota?

Mrs, SMITH. Mr. President, the Sen-
ator from Maine is very pleased to say
that she has no reference to the reserva-
tions at all.

1t is simply a means for the U.S, Sen-
ators to express their own feelings. Iam
not asking for any reservations. 1 am
not asking for anything to be attached to
the treaty.

1 simply want to have the world know
that we still hope for peace.

Mr AIKEN. Anditisan expression of
hope that the war in South Vietnam may
come to an end.

Mrs. SMITH, The Senator is correct.

Mr. FULBRIGHT. Mr. President, will
the Senator yleld?

Mrs. SMITH. Iyield.

Mr. FULBRIGHT. Mr. President, I
would join the Senator in accepting a
resolution expressing that hope.

T do not think there is any question of
interference or of fear here. But the el-
fect of the understanding could well be
the same as that of the reservations pro-
posed by the Senator from South Da-
kota-—the effect of killing the treaty.

The question Is not interfering with
the Soviet Union or fearing the Soviet
Union. The question is simply: "Do we
want a treaty?”
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1do not think we are trying to threaten
anybody. Ithink thatif theunderstand-
ing is designed to prevent ratification, or
if it might have the cffect of preventing
ratificatlon of the treaty, it would mean
that the treaty would not come into
being and none of its benefits would
naturally become effective.

I certalnly would join with the Sen-
ator in & resolution expressing our hope
for an end of the war, but I do not wish
to pu: it In the form of an understand-
ing on this particular treaty because I
think the treaty is in our interest. They
would both be in our interest, but they
ought to be handled separately.

Mrs. SMITH. I can only reply to the
distinguished chairman of the Commit-
tee on Foreign Relations that it seems
to me I have been hearing a great deal
for the past few days aboul any reserva-
tion, any amendment, or any under-
standing affecting the treaty to the ex-
tent that the Soviet Union would not
sign it.

This is only an expression of hope. It
does not require renegotiation of the
trealy. It has nothing to do with the
{realy.

It simply says to the world: "We are
ready for peace. We are trying our best
to work with the Soviet Union, but we
do not want the world to think that we
have given up the hope for peace.”

Mr. FULBRIGHT. Mr. President, I
yield back the remainder of my time.

Mrs. SMITH. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having expired, the question is on the
adoption or rejection of the understand-
ing proposed by the Senator from Maine
IMrs. SMITHI.

On this questlon, the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nour:ce that the Senator from Maryland
IMr. BrewsTer] and the Senator from
Connecticut {Mr. Dopp] are absent on
official business.

1 also announce that the Senator from
Nevada | Mr. Canvon1, the Senator from
Idaho |Mr. CuurcHl, and the Senator
from Louisiana [Mr. LonG] are nheces-
sarily absent.

On this vote, the Senator from Con-
necticut [Mr. Doap] Is paired with the
Senator from Louisiana {Mr. LoNcl.

If present and voting, the Senator
from Connecticut would vote “yea” and
the Senator from Louisiana would vote
“nay.”

I further announce that, if present
and voting. the Senator from Maryland
IMr. BrewsTer| and the Senator from
Nevada |Mr. Canvon] would each vote
“nay.”

Mr. KUCHEL. I announce that the
Senator from Massachusetts |Mr.
Brookk| and the Senator from Pennsyl-
vania |Mr. Scotr] are absent on offictal
business.

The Senator from Illinols [Mr. Dirk-
sex| is absent because of illness.

The Senator from Iowa |Mr. HICKEN-
LooeER|, the Senator from New York
IMr. Javitsl and the Senator from
South Caralina | Mr. THuamonp] are de-
taired on official business.
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If present and voting, the Senator from
Massachusetts [Mr. Brooke |, the Sena-
tor from. Mlinois [Mr. DirgseN], and the
Senator from Pennsylvania [Mr. Scort]
would each vote “nay.”

On this vote, the Senator from South
Caroling [Mr. THURMOND] is paired with
the Senator from New York [Mr. Javitsi.
If present and voting, the Senator from
South Carolina would vote “vea” and the
Senator from New York would vote
"nay.”

The result was announced—yeas 38,
nays 51, as follows:

|No. 63 Ex|

YEAS—38
Aiken Fannin Mundt
Allott Gruening Murphy
Andersor. Hansen Pearson
Baker Hartke Russell
Bennett Hill Smathers
Byrd, Va Holland Smith
Byrd. W. Vi, Hollings Stennis
Carlson Hruska Telmadge
Cotton Jordan, N.C.  Tower
Curtis Jordan. Idaho Williams, Del.
Dominicx McClellan Yarborough
Eastland Miller Young, N. Dak.
Ervin Montoys

NAYS—51
Bartlett Inouye Morton
Bayh Jackson Moss
Bible Kennedy, Mass. Muskie
Boggs Kennedy, N.Y. Nelson
Burdick Kuchel Pastore
Case Lausche Pell
Clark Long, Mo. Percy
Cooper Magnuson Prouty
Ellender Mansfleld Froxmire
Fong McCarthy Randolph
Fulbright McGee Ribicoft
Gore McGovern Sparkman
Gnfin # Mclntyre $pong
Harris Metcalf Symington
Hart Mondale ‘Tydings
Hatfield Monroney Williams, N.J.
Hayden Morse Young, Ohio

NOT VOTING—11

Brewster Dirksen l.ong, La.
Brooke Dod Scott
Cannon Hickenlooper Thurmond
Church Javits

So Mrs. SMITH'S executive understand-
ing was rejected.

Mr. McGOVERN. Mr. President, after
considerable thought and careful study,
I have decided to vote in favor of the
pending Consular Treaty with the Soviet
Union.

I am firmly convinced that ratification
of this treaty is in the best interests of
the Urited States. Were [ not so con-
vinced I would of course, not vote for it.
In spite of all the scare talk and the con-
fusion. the treaty is basically designed
to provide more lezal protection for the
18,000 American citizens visiting Russia
annually. I have no doubt bul that the
treaty will be of more benefit to the Us.
than to Russia. But both countries will
benefil. from this document which de-
fines the legal ground rules under which
their citizens shall be protected when
visitinz the other country.

The proposed treaty enjoys the strong
bipartisan support of the leaders of both
major political parties. It has been
strongly endorsed by President Johnson
and the majority leader cf the Senate,
Senator Mansrierd. President Eisen-
hower, who first proposed the treaty to
Soviet officials in 1939, said as recently
as February 2, 1967,

I have not changed my belief that such
a convention is in our national interest;
that it will not impair our nstional security;
that it should enlarge our cpportunities to
learn more about the Sovlet people. and
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that it is necessary to assure better protection
for the many thousands of Americans who
visit the Soviet Union each year.

The treaty now.before us was reported
favorably by the Foreign Relations Com-
mittee by a vote of 15 to 4. It is sup-
ported by the able and distinguished
minority leadef, Senator DIRKSEN, by
the chairman of the Republican policy
committee, Senator HICKENLOOPER, and
by the former Republican national
chairman, Senator Morrow, In addition,
the 1964 Republican presidential candi-
date, Mr. Goldwater, has said that he
supports the convention.

Since the various amendments or res-
ervations would have the affect of killing
or confusing the treaty, I have opposed
these amendments.

Because of the great amount of pub-
lic misunderstanding concerning exactly
what this treaty contains, I ask unani-
mous consent that a clear description of
its terms, which appears on pages 4 and
5 of the Forelgn Relations Committee
report, may be printed at this point in
my remarks.

There being no objection, the excerpt
was ordered to be printed in the REcoRD,
as follows:

III, PROVISIONS OF THE CONVENTION
A, GENERAL PURPOSES

The convention regulates the consular af-
falrs of each country in the territory of the
other and the treatment.to be accorded con-
sular officials and employees. The conven-
tion covers such matters as the status of a
consylar establishmént, the duties and fune-
tions: of consular officers, and the rights,
privileges, and immunities of the consular
personnel of each country stationed in the
territory of the other country.

The convention does not itself authorize
the opening of consulates or specify the num-
be of consulates which may be opened, but
merely provldes the legal framework for the
activity of accredited consilar officers
whether attached to an Embassy or to con~
sulates which might be-opened as a result
of separate negotiations,

B. NOTIFICATION AND ACCESS

The convention follows the pattern of
other bilateral consular conventions to which
the United States is a party except that the
convention (which includes the protocol)
contains two distinctive provisions relating
to the protection of American citizens:

1. It obliges a recelving state to notify
consular officers of a sending state of the
arrest or detention of a national of the send-
ing state within 1 to 3 days from the time
of arrest or detention depending on condi-
tions of communication,

2. It provides that consular officers of the
sending state may visit and communicate
with a national of the sending state who is
under arrest or detained in custody by the
recelving state within 2 to 4 days of the ar-
rest or detention depending on his location
and on a continuing basts thereatter,
€. UNRESTRICTED IMMUNITY FROM CRIMINAL

PROSECUTION

The convention also states, for the first
time in any consular agreement to which the
United States is a party, that consular officers
and employees of the sending state will be
immune from the criminal jurlsdiction of
the recelving state.

This provision extends to consular officers
and personnel the same unrestricted immu-
nity from criminal prosecution that Embagsy
officers and employees now enjoy. In other
consuler conventions to which the United
States is a party, the immunity granted con-
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sular officers anid employees has generally
been restricted to misdemeanors., The pro-
posed convention extends the immunity to
felonies.
D, SAFEGUARDS

The proposed convention contains certain
provisions designed to afford protection
against abuse of the measures regarding im-
munity from criminal prosecution. These
provisions specify the right of the receiving
state to declare consular officers persona non
grate and consular employees unacceptahle.
The convention also states that all persons

.enjoying immunity from criminal jutisdic-

tion are obliged to respect the laws and reg-
ulatlons of the recelving state, including
traffic regulations, .

The convetntion also contalns a number
of measures designed as safeguards against
the danger of subversion, If, after ratifica-
tlon of the convention, the United States
agrees to the opening of a Soviet consulate
in the Unlted States, the officers and eraploy-
ees of the consulate will be subject to the
same visa screening and entry controls as
officers ahd employees of the Soviet Embassy
in Washington. They will also be subject to
the same travel restrictions as those which
apply to diplomatic personnel. As has al-
ready been noted, the convention also pro-
vides that consular officers and emgloyees
may be expelled.

E. TERMINATION

The convention may be terminated on
6-month notice by either party.

Mr. McGOVERN. Mr. President, I
also ask unanimous consent that certain
carefully prepared materials which I
received from Mr. Douglas MacArthur
II, of the U.S. Department of State, ex-
plaining the proposed convention, may
be printed at this point in the Recorp.

There being no objection, the letters
were ordered to be printed in the Rec-
ORD, as follows:

DEPARTMENT OF STATE,
Washington, January 27, 1967,

Dear SEnaToR: There has been a good deal
of misunderstanding about the US-Soviet
Consular Convention which is now pending
before the Senate Foreign Relations Com-
mittee. To clear up such misunderstand-
ings, we have issued a statement which I

am enclosing in view of the general interest

in this important matter.

The statement makes clear that the Con-
sular Convention does not authorize, pro-
pose, suggest, provide for, or require the
opening of a single United States Consulate
in the Soviet Union, or a single Soviet Con-
sulate in the United States. It does not
permit the Soviets to send a single extra
person to this country, nor does it let us
send anyone to the Soviet Union,

What it does do is to provide that we will
be notified of arrests of American citizens
within one to three days, and allowed to
see them within two to four days. As mat-
ters now stand, arrested persons can be held
incommunicado until the investigation by
the Soviet authorities 1s completed and this
can take up to nine months or more. Last
year we had 18,000 U.S. citizens visiting the
Soviet Union and the number will Increase.
The Soviets, on the other hand, had only
about 900 of thelr citizens visiting our coun-
fry. We earnestly belleve, therefore, that
the balance of advantage In this Conven-
tion lles heavily with us and that it will
give us the tools we need to protect Ameri-
can citizens traveling in the Soviet Union,

I also attach a more comprehensive but
still brief statement on the purposes and
effects of the Convention which I hope you
will find useful. If you have any further
questions about the Consular Convention,
please don't hesitate to let me know as I
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would be glad to arrange & briefing on this
matter for you.
Sincerely,
DovcrAs MACARTHUR IT,
Assistant Secretary for
Congressional Relations.
[Excerpt from State Department press brief-
: ing, Jan. 25, 1967]
STATEMENT oN THE UNITED StaTEsS-US.SR.
CONSULAR CONVENTION

Following up on Secretary Rusk's testi-
mony on the US-USSR Consular Convention

“before the Senate Foreign Relations Com-

mittee on January 23, I would like to try to
clear up a persistent misunderstanding about
this agreement, And I might add that this
misunderstanding is common among both
opponents and supporters of ratification,

The Consular Convention does not au-
thorize, propose, suggest, provide for, or re-
quire the opening of a single United States
Cohsulate in the Soviet Union, or a single
Soviet Consulate in the United States. It
does hot permit the Soviets to send a single
extra person to this country, nor does it let
us send anyone to the Soviet Union.:

What it does do is to provide ground rules
for the protection of American citizens in the
Soviet Union, and Soviet citizens in the
United States.

These ground rules, which represent major
concessions by the Soviet Government,
specify that we will be notified of the arrest
of an American citizen within one to three
days, and allowed to see him within two to
four days. As a matter of routine, we grant
these rights not only to Americans, but to alt
forelgners arrested in the United States.
But, in the Soviet Union, even the Soviet eiti-
zens enjoy no such rights, They are held
incommunicado until the investigation of
the crime is completed; and this investiga-
tion can take nine months, or more.

These ground rules go into effect the min-
ute the Treaty is ratified, without regard to
the separate question of opening consulates.
The officers attached to the Consular Section
of our Embassy in Moscow will enjoy notifi-
cation and access rights under this Treaty
the moment both parties ratify it. Thus,
tying the idea of opening consulates to the
idea of approving this Convention confuses
the Issue. The issue is do we need better
tools to help us protect Americans who get
into frouble in the USSR. The answer is
clearly yes.

THE UNITED STATES-SOVIET CONSULAR
CONVENTION

We belleve that ratification of the US-
USSR Consular Convention is clearly in
the national interest and, on balance, more
valuable to the United States than to the
Soviet Union. This Conventlon is part of
our halanced strategy for peace, aimed at
Hmiting the areas of disagreement in our
relations with the USSR while we are re-
sisting communist aggression wherever it
oceurs.

During the Eisenhower Administration,
Secretary of State Christian Herter suggested
to Soviet Foreign Minister Gromyko that a
bilateral Consular Convention be negotiated
and first drafts were exchanged, Negotia-
tlons were completed in 1964. President
Johnson called for prompt Senate approval
of this agreement in both his October 17, 1966
speech In New York and his January 10, 1967
State of the Union message.

This Convention will permit this Govern-
ment o asslst and protect more effectively
the 18,000 or more American citizens who
annually travel in the USSR. If a citizen
of either country is detained or arrested, the
Convention requires that the embassy or
consulate of that citizen's country be notified
within three days and that access to the
prisoner by a consular official be granted
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within four days. These provisions will come
into force when the treaty is ratifled.

Witkout the protection of such an agree-
ment, Americans have frequently been iso-
lated in Soviet prisons for long periods and
kept from contact with American Embassy
consular officers, One, Newcomb Mott, died
in Soviet hands under these circumstances.

The treaty does not provide for the opening
of consulates. Approval of the Conventlon
has no bearing on this questlon, since under
the Ccnstitution the Presldent can agree o
reciprceal opening of consulates in the U.S.
and the USSR at any time.

There are no formal proposals or plans
pendirg for the opening of separate consular
offices of either country In the other. If at
a later date It was decided to be appropriate
to open one outside the respective capitals,
it wou'd be the subject of careful negotistion
on & srict quid-pro-quo basis, Such an of-
fice would probably Involve 10 to 1§ Ameri-
cans in the Soviet Union, with the Soviets
permitted to send the same number here.
In accordance with Secretary Rusk's state-
meni before the Senate Forelgn Relations
Committee, we would plan to consuit that
body «nd the state and local officials of the
comm:nity to be affected, before concluding
such an agreement. While, as noted, such an
arrangement would be reciprocal, the fact
that tne Soviet Society 15 a closed one while
the United States is open, and that the U.S.
citizers needing service and protectlon while
travelling in the Soviet Unlon far outnum-
ber Soviet citlzens with like needs in the US.,
indicate that the balance of advantage would
be on aur side.

This Convention gives full Immunity from
criminal jurisdiction to consular officers and
emplovees of both countries. We would not
send American officiale or clerical employees
to serve in the USSR without this protection.
Since 1946, 31 Americans at our Embassy
in Mcscow have been expelled by the So-
viets, most often on allegations of esplonage.
Without immunity consular employees could
he jaiied or suffer even harsher punishment
on shmilar trumped-up charges. Further-
more, action against American consular per-
sonnel serving in the Sovlet Union without
diplomatic immunity could be & temptatlon
to Soviet authorities whenever a Soviet clti-
zen was arrested in this country for espio-
nage. Other governments similarly protect
their officials and clerical employees in the
USSR. the British and the Japanese re-
cently negotlated consular conventions with
the Soviet Union containlng Immunity
provisions modeled after those in the US-
USSR agreement.

The opening of one Soviet consulate In the
U S. would not materially affect our internal
security. The number of Sovlet citizens
now enjoylng immunity, 452, would be in-
creased by only 10 or 15 persons. We have
the right under the treaty to screen the
personnel of such an office before agrecing
to thelr assignment. We are also authorlged
by the treaty to prevent them from travel-
ling 1o sensitive areas In the country and
to expel them 1f they prove to be undeslr-
able. We could close & Soviel consulate in
the T.S. whenever we wished, and we could
cancel the Consular Convention on six
month's notice.

Unirkp StaTes-US.SR. CONSULAR CONVEN-
TION—QUESTIONS AND ANSWERS

1. What was the historical origin of the
Convention?

When we first established relatlons with
the USSR in 1933 an exchange of letters be-
tween President Roosevelt and Soviet For-
eign Minister Litvinov stated that It had
been agreed that a consular convention
would be negotlated “immedlately followlng
the establishment of relations between our
two countries.” Other problems intervened,
however, and negotlations were never hegun.

It was President Eisenhower's proposal at
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the 1955 Geneva Summit Conlference for
“concrete steps™ to lower “the barriers which
now impede the opportunities ol people to
trave! anywhere in the world” and subse-
quen: relaxation by the Bulganin-Khru-
shehev regime of tight Stalinist controls
which led to greatly increased American
trave. to the USSR and to the realization
that we needed to protect U. S. cltizens by
negotiating an expllcit consular convention
with the Soviet Union. At the Camp David
talks In 1959, Secretary of State Christlan
Herter proposed such a treaty to Sovlet For-
eign Minister Gromyko. Drafls were ex-
changed in early 1960 but there was little
further activity because of subsequent strains
In US-Soviet relations until September 1863
when formal negotiations began in Moscow.
After 8 months of hard negotiations, the
Conventlon wag signed on June 1, 1964 and
submitted to the Senate by President John-
son on June 12. 1964.

2. What is the basic purposc of the Con-
vention?

We need this trealy to secure rights for
Americans in the Soviet Union that they
do not now have. Under present Soviet law
Soviet cltizens and foreigners alike can be
held incommunicado for nine months or
more during investigation of a criminal
charge. The Consular Convention conlains
major concessions by the USSR. It specifies
that U.S. officlals wiil be notifled Immedl-
ately (within 1-3 days) when an American
citizen is arrested or detained {n the USSR
and -t stipulates that these officials will have
rights of visitation without delay (within
2-4 days) and on a continuing basis there-
after. :

3. Why do we need additional protcction
for American citizens?

Because increasing numbers of them travel
to the Soviet Union and the number which
encounters difficultles rises proportlonally.
Between 1962 and 1866 the number of Amer-
lcans travelling to the USSR rose by 50"
1o 18,000, while the number of Soviet travel-
ers remained static at about 800 per year.
Since the Conventlon was signed in 1864,
more than 20 arrests or detentions of Amer-
lcan citizens In the USSR have come to our
attention. In none of these cases have we
been notified of the inctdent or allowed to
visit the American within a reasonable perlod
and certalnly not within the time llmits
spec:fied in this treaty. Meanwhile, our own
constitutional system and democratic soclety
automatically provide Sovlet travelers here
with protections simllar to those our travel-
ers would obtain [rom the conventlon.

Without the protection of such an agree-
ment, Americans have {requently been iso-
latedd in Soviet prisons for long periods and
kept from contact with American Embassy
consular officers. One, Newcomb Mott, dled
in Soviet hands under these circumstances,
During periods of strained US-UBSR rela-
tions such as the present Soviet treatment
of Americans accused of violating thelr law
is likely to be harsher than usual.

4. Does the Convention provide for the
opening of new Soviet consulates in the US?

No. It does not authorize, propose, sug-
gest. provide for or require the opening of a
single US consulate in the USSE or & single
Soviet consulate in the US, It does not
permit the Soviets to send asingle extra
person to this country nor does it let us
send anyone to the USSR. What it does do
1s to provide ground rules for the protection
of Amerlcan citizens in the USSR—ground
rules which we badly need.

Under the Constitution, the President’s
approval is all that ls needed to permit
foreign governments to establish consulates
in the US. Between 1934 and 1848 there
wer2 three Soviet consulates in the US and
an American consulate In the USSR, though
theer was no US-USSR consular agreement
in force.
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5. Why do we grant Soviet consular offi-
cers immunity from our crirvinal jurisdic-
tion?

Because we belleve it is vitsl to have the
same protection for American consular offi-
cers and clerical employees in the USSR.
Since 1946, 31 Americans &t our Embassy in
Moscow have been expelled by the Soviets,
most cften on allegations of esplonage.
Without immunity our consular employees
could be jailed or suffer even harsher pun-
fshmen: on similar trumped-up charges.
Furthermore, action against American con-
sular personnel serving in the USSR without
immunity could be a temptation to Soviet
authorl:ies whenever a Soviet citizen is ar-
rested in this country for espionage. Other
governrienis similarly protec: their officials
and clerlcal employees in thie USSR, the
British and the Japanese recently negotiated
consular conventions with thz Soviet Union
containing immunity provisions modeled
after those in the US-USSR agreement.

6. Is it right to ertend this immunrity to
clerical employees as well?

We believe that the Amerivan secretaries,
file clertks and communications and admin-
istrative personnel whom we might send to
a consulate in the USSR necd and deserve
the prctection of immunity ¢s much if not
more than the consular officers. Clerical em-
ployees we would send to a consulate in the
Soviet Unlon would often be young women
and it would be both unfar and from a
security point of view unwise to give them
less protection than we give cur experienced
officers.

Of ccurse, the Soviets would not be allowed
to station a staff of Soviet natlonals at a
consulate in the US larger thin the number
of Americans we send to the USSR. If we
send a stafl of 10 to the USSR the Soviets
may have a total of ten here.

7. Waat is the prospect for the reciprocal
opening of consular offices?

There are no formal proposals or plans
pending for the opening of separate consular
offices >f either country in the other, If at
a later date it was decided to be appropriate
to oper: one outside the respective capitals, it
would be the subject of careful negotiation
on a strict quld-pro-quo basis, Such an
office would probably involve 10 to 15 Ameri-
cans in the Soviet Union, with the Soviets
permitted to send the same number here.
In accordance with Secretary Rusk's state-
ment before the Senate Foreign Relations
Comm ttee. we would plan -o consulf that
body and the state and local officials of the
community to be affected, before concluding
such an agreement. While, as noted, such
an arrangement would be rec:procal, the fact
that the Soviet soclety is a closed one while
the Urited Stales is open, and that the U.S,
citizens needing service and protection while
travelling in the Soviet Uniop far outnumber
Soviet cltizens with like needs in the U.S,
{ndicate that the balance of advantage would
be on our side.

8. 1) a Soviet consulate were eventually
openet! would it represent u threat to the
security of the US?

The opening of one Soviet consulate in the
US would not materially affect our internal
security. The number of Soviet citizens now
enjoylog immunity, 452, would be increased
by only 10 or 13 persons. We have the right
under the treaty to screen the personnel of
such an office before agreelng to their assign-
ment. We are also authorized by the treaty
to prevent them [rom travel.ing to sensitive
areas In the country and to expel them if
they prove to be undesirable, We-could close
a Sov.et consulate in the US whenever we
wished, and we could cancel the Consular
Convention on six month’s notice. Both
Acting Attorney General Ramsey Clark and
FBI Director Hoover have stated that 10 to 15
additional Sovlet officials in this country
would not place an undue burden on their
organizations.
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9, What effect will the tmmunity provisions
have on our agreements with other countries?
Would immunities received by the Soviets be
automatically extended under MFN clauses
to other countries?

We have 35 agreements in force with other
countries which require us, on the basis of
reciprocity, to extend most favored nation
treatment to consular officers and ogcasion-
ally consular employees. A recent survey
shows that 27 of these countries have con-
sular offices here with about 577 personnel,
Should these countries agree to grant im-
munity from criminal jurisdiction to the 424
American consular officers and employees
stationed there, we would have to extend the
same treatment to their people here. All
twenty-seven of these countries can be de-
seribed as either friendly or neutral.

Our Embassies in these 27 countries were
asked to estimate whether their host country
would ask for most favored nation treat-
ment—and give it to us in refurn. The re-
plies indicated that at most 11 might make
such requests, with 290 officers and em-~
ployees. Assuming that we eventually de-
cide to open a consulate in the USSR with
15 people, we would permit the openlng of a
Soviet consulate with 15 people here. In this
case a total of 305 foreign consular officers
and employees would be affected. This com-
pares with the estimate of 9400 foreign diplo-
matic officers, members of their families and
employees who now enjoy full diplomatic
immunity in the US,

" 10. What do other countries do about their
consular relations with the USSR?

Prior to the negotiation of the US-USSR
convention the Federal Republic of Germany
and Austria were the only non-communist
countries which had consular treaties with
the USSR. Neither of these treaties con-
tained firm guarantees on notification and
access similar to those in the US-USSR
treaty.

Since 1964 the French, Finns, British, Jap-
anese and Italians have negotiated consular
conventions with the USSR. The “British
and Japanese conventions are modeled after
the US treaty both in the guarantees on
notification and access and in the immunities
provision, Of the non-communist countries,
India and Turkey have consulates in the
USSR. Italy, Japan and Finland hope to
open. consulates soon.

11. What effect does the Convention have
on estate and tax matters in the US?

The estate and tax provisions of this con-
vention are the same as those in other con-
sular conventions which the US has nego-
tlated recently. The United States made no
congcessions about estates in this Convention,
In the negotiations the Soviet Government
attempted to obtain wide powers for its con-
sular officlals in the settlement of estates of
American citizens where a Soviet cltizen is
a beneficiary, or in the settlement of estates
of Soviet cltizens who die in the United
States, The Soviet Government did not ob-
tain these powers.

The Convention provides that consuls can
play a role in the settlement of estates only
if permissible under the existing applicable
local law. If the Convention Is ratified,
therefore, the laws of the individual states
would continue, as they do now, to govern
the extent to which a Soviet consul can play
a part in the settlement of an estate.

This convention, like many others to which
the US is a party, exempts the consular per-
sonnel of the sending state from Federal and
State taxes with certain exceptions. Also,
property used for a consulate or as residences
for consular and diplomatic personnel would
be exempt from real estate taxes. This is
normal international practice.

12. In view of the Soviet record of treaty
violations, how can you make them observe
this one? And what can be done if they
don’t? '

It i true that, particularly in the Stalin

years, the Soviet Ux}&cg p‘?&l\%% 1,_. 3\';%&9
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of international agreements and treatics. A
careful study of serious violations can be
found in “Background Information on the
Soviet Unton in International Relations” pre-
pared by the Department of State in 1961.

Despite its earlier record of repeated vie-
lations of international obligations, the So-
viet Union is party to a number of multi-
lateral and bilateral agreements which 1t has
not been accused of violating., There may
have been infractions of some of these agree~
ments, but the Soviet Government can be
said to have generally found it to be in its
interest to live up to them. Among the most
important of these agreements are the Aus-
trian State Treaty (1955), the Antarctic
Treaty (1959) and the Limited Nuclear Test
Ban Treaty (1963).

Treaties between sovereign governments
are negotiated on the basis of mutual self-
interest, not as rewards for good behavior or
as evidences of good faith, We believe there
are areas where the US and Soviet interests
coincide, though these areas must be care-
fully delineated and explored before arriving
at any agreement. The Limited Test Ban
Treaty, the Treaty on Outer Space which we
have just signed, and the treaty on the non-
proliferation of nuclear weapons which is now
under discussion are examples of agreements
covering such areas. Each of these agree-
ments either has built-in safeguards or is
self-enforeing. The consular treaty is 10 ex-
ception—it is carefully drafted to provide
full protection against abuse.

Should the Soviet Union violate the terms
of this agreement we could suspend it or,
with slx months notice, terminate it. Should
a Soviet consulate be opened in this ecuntry
and should its personnel violate our laws or
the standards of behavior we would expect,
we could expel them or close the consulate.

13, Does the Convention prejudice the po-
sition of subject peoples incorporated against

. their will into the Soviet Union?

No, it does not, The United States Gov-
ernment has never recognized the forclble
annexation of Estonia, Latvia, and Lithuania.
Ratification of this convention would in no
way change our policy in this respect, nor
would any subsequent opening of a consu-

late or demarcation of a consular district.

Recognition of incorporation of states into
the Soviet Union would require a positive
statement or act by the United States. The
convention contains no such statement and
provides for no such act, It Is United States
policy to support the just aspirations of all
peoples of the world and to look forward to
the day when all will be able to express
these aspirations freely. The ratification of
this treaty will not change this policy—any
more than did the signing of mote than 105
other bilateral and multilateral agreements
which we have entered into with the US.S.R.

Mr. McGOVERN. Finally, Mr. Presi- -

dent, I ask unanimous consent that a
fine statement in support of the freaty
by the American Veterans’ Committee,

_which appears on page 261 of the Senate

hearings, may be printed at this peint in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcCoRD, a8 follows:

STATEMENT ON EXECUTIVE D, 88TH COMGRESS,

CONSULAR CONVENTION WITH THE SOVIET

UNION BY THE AMERICAN VETERANS COM-~

MITTEE

The American Veterans Committee, an or-
ganization of veterans of World War I, IL, the
Korean Conflict, and the Vietnam Conflict,
favors the ratification of the consular con-
vention between the United States and the
Soviet Union and urges that the Senate give
its consent.

We believe that the security of the United
States will be enhanced by a normalization
of relations in the Soviet Union such as Is

- 0569

ing of machinery for the regular handling
of matters affecting American citizens in the
Soviet Union, with adequate protection for
the American officials involved, appears to us
a forward-looking step which follows natu-
rally from the many efforts, public and pri-
vate, for wider cultural and personal con-
tact between Americans and Russians. Such
efforts, particularly at a time of ideological
disunity among communist nations, are im-
portant in breaking barriers to understand-
ing.

The possible adverse effects to American
interests which might be caused by the pres-
ence of Soviet consular officers in the United
States or by an expansion in the number of
Soviet visitors appear well within the ca-
pacity of American law enforcement author-
ities to contain and should not deter prompt
ratification. ’

The years have shown that coexistence
with the Union of Soviet Socialist Republics
is not only possible, but is also a necessity, if
the world is to remain at peace. This must
be our modus vivendi for the foreseeable
future. Every step should be taken to en-
hance, imprové, and expand the spheres of
coexistence whether by more frequent cul-
tural exchanges, increased travel by the
United States citizens to the Soviet Union
and the satellite countries, expanded trade
beyond the Iron Curtain, or others. If we
follow this policy and practice, we shall find
the areas of agreement becoming wider and
the differences, narrower. The inevitable
result, where people meet people, is that
the government of the Soviet Union will no
longer be able to insulate the Russians from
the ways of the free world and disregard the
yearnings of the Russtan citizenry—which we
believe to be the same as ours—for a world
at peace and for good will to other peoples of
the earth.

Respectfully submitted.

AnprEw E, RICE,
Chairman, International Affairs Com-
mission, American Veterans Committee
(AVC, Ine)). :

Mr, McGOVERN. I believe that these
materials indicate accurately and fairly
why the Consular Convention ought to
be ratified. Not only that, they dem-
onstrate clearly that the balance of ad-
vantage in this treaty lies not with the
Soviet Union, but with the United States.

Mr. President, I would like to stress
several points.

First, this treaty does not provide for
the opening of consulates. Whether or
not the convention is approved, the
President still has the constitutional au-
thority to agree to a reciprocal opening
of consulates at any time.

Second, this convention will be of
great value to the more than 18,000
Americans citizens who visit the Soviet
Union annually. In this regard, I ask
unanimous consent to include at this
point in my remarks an excellent article
by Richard Reston which recently ap-
peared in the Washington Post.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

A CONSULAR TREATY FOR SAFER TRAVEL

(By Richard Reston)

Moscow.—On Oct, 31, 1963, a professor
from Yale University disappeared while
traveling in the Soviet Union. American
diplomats in Moscow soon suspected some~
thing had gone wrong, but they could not
be sure of the whereabouts of Prof. Frederick
C. Barghoorn.,

Later, the Embassy confirmed its worst
suspicions, notably that Barghoorn was in
the hands of Soviet authorities for alleged
esplonage activity., But, still there was no
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istry of any such detentlon or arrest. In fact.
Barghoorn was held incommunicado for 13
days.

In response to heavy pressure from Wash-
ington, the professor was finally released and
expelied from the Soviet Union on Nov. 14
of that same year.

The Barghoorn case might have been quite
another story if a formal consular treaty be-
tween the United States and the Soviet
Union had exlsted at the time. Indeed the
events surrounding the Barghoorn Incldent
deal with the heart of the Soviet-American
consular convention now under discussion tn
Washington. That treaty, signed in June,
1964, but never ratified by the US. Senate,
provides for oficial notification by either the
Soviet Union or the United States within
three days of the arrest or detention of one
of its nationals.

It turther specifies that oficial diplomatic
representatives be glven the right to visit
and communicate with a detalned citizen
within four days of detention.

In short, the consular treaty that has
stirred such controversy in Washington
would provide for a far greater degree of
proteztion for Americans traveling in the
Sovies Unlon. The two countrles have nat
had normal consular relations since 1948.
Proper consuler relations are becoming In-
creasingly lmportant as the number of
Amer:icans coming to this country conlinues
to rise.

For example, 1t ls estimated that some
18,000 U.S. tourists now visit the Soviet
Union annually. Most of this travel. averag-
ing between three and five days, comes be-
Lween May and September, and the American
tourist figure may go higher tn 1967 as the
Sovier. Union celebrates the 50th anniversary
of the 1917 Bolshevik revolution.

All of these American citizens could need
US. consular assistance at one time or
another. A final consular treaty between
the Sovlet Unfon and the United States
would spell out the rights, dutles and opera-
tion procedures of consuls, who look after
non-ciplomatic transactions of their citizens.
It would extend not only general assistance
and protection to Americans in the Soviet
Unior. but would also cover such other areas
as notary rights, birth and marriage cert{fi-
cates, wills and travel documents. Proper
consular service could provide American na-
tionals with translatlon help, advice about
domestic laws and assistance in personai and
professional  dealings  with the Soviet
government.

What is perhaps more Important is that a
new consular treaty might produce a more
businass like approach to some lesser Soviet-
American transactions.

But the heart of the matter {s more ex-
tensive protection for Americans in the
Soviet Union. Simtilar conditlons would of
course apply to a smaller number of Soviet
citizens traveling to the United States.

Since the Barghoorn case--perhaps be-
cause the consular treaty has been hanging
fire since 1964--the Sovlet government gen-
erally has been better on the gquestion, at
least, of official notification In the event of
deten-ion or arrest of American citlzens, It
is not to suggest that the situation is now
perfect,

Only last month, two Americans, Ray Buel
Wortham, 25, and Craddock Gilmore, 24,
were 1ried in Leningrad for seemingly minor
currency violations and the theft of a hronze
bear.

The American Embassy in Moscow was able
to assist these two almost from the begin-
ning. Gilmore was fined one thousand dol-
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lars and released. Wortham, who was
sentenced to three years in a labor camp,
is now out on ball while his case is appealed
to the Supreme Court of the Russian
Fedaration.

It Wortham is finaily convicted, there is
no assurance that US. diplomats will be
allowed further contact with him., With a
conisular treaty in existence, Wortham wouid
have the right of contact with U.S. officials
on & “continuing basis.”

Tae point about such a treaty Is that it
may, il only slightly, diminish the politics
of the cold war and, at the same time, pro-
vide Americans with a wider legal backdrop
for travel in the Soviet Unlon.

Mr. McGOVERN. Third, the proposed
Consular Convention is not a threat to
our national security. Assurances have
been given on this point by both Secre-
tarv of State Rusk and the Director of
the Federal Bureau of Investigation, Mr.
J. Edgar Hoover. In a press conference
on February 2, 1967, President Johnson
said:

There are presently 452 Soviet officials in
the United States that have diplomatic im-
munity. 8o If an additional consulate were
opened, and if another 10 were added to the
452, Mr. Hoover has assured me that this
smail increment would ralse no problems
which the FBI cannot effectively and
eificently deal with,

Fourth, under the terms of the treaty,
we have the right to carefully screen
consular personnel before agreeing to
their assignment in our country. We
can prevent them from traveling to
sensitive areas within the United Stales.
and can expel them if they prove un-
desirable. We can close a Soviet consul-
ate In the United States whenever we
wish, and we can cancel the Consular
Convention on 6 months' notice, Al of
these safeguards are built into the treaty.

Fifth, this convention presents the
United States with an opportunity to
further widen the growing gap which ex-
ists between the Soviet Union and Com-
munist China, at no real cost to our-
selves. ItS approval will mark one more
step toward the destruction of what used
to be a Communist menolith.

Mr. President, for all of these reasons
I shall vote to ratify the United States-
U.S.S.R. Consular Convention.

The PRESIDING OFFICER. What {s
the will of the Senate?

Mr. MANSFIELD. Mr. President, it
was my understanding, in view of the
question raised prior to the presentation
of the understanding by the distin-
guished Senator from Maine [Mrs.
Surrnl, that there would be no further
reservations, understandings, proposals,
or whatnots, to cover every possible con-
tingency, before the distinguished Sen-
ator from Maine submitted her proposal.
No affirmative answer was made—no an-
swerr of any kind—when this question
was raised before the Senate, so I would
assume that the action just finished com-
pletes the consideration of the amend-
meuts, reservations. and understandings
to the convention.

-
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Mr. President, do I correctly under-
stand that under the agreement entered
into, he Senate will convene at 9 o'clock
tomorrow morning and that the vote on
the convention will take place not later
than 3 o’clock tomorrow a‘ternoon?

The PRESIDING OFFICER.
Scenalor is correct.

Mr. MANSFIELD. I would hope that
Senators who wish to speak tomorrow
would get in touch with cither the ma-
jority leader or the minority leader, so
that we can make certain that every
Senator who desires to speak will be given
an opportunity to have as much time as
he desires.

Mr. KUCHEL. Mr. President, will the
Senator yield?

Mr. MANSFIELD. Iyield.

Mr. KUCHEL. If ther» are no Sen-
ators who desire to consume the entire
time irom 9 o’'clock in the mogning un-
til 3 ¢'clock in the afternoon, am I cor-
rect in understanding tha’ the vote may
come earlier than 3 o'clock tomorrow?

Mr. MANSFIELD. Yes there is that
distinet possibility. It is the intention
of the leadership to adjourn from tomor-
row at the conclusion of business until
noon on Monday.

It is my understanding, in talking with
the distinguished chairmaa of the Com-
mittee on Armed Services and the dis-
tinguished ranking minority member of
that committee, the Senator from Maine,
that it is anticipated that tomorrow the
$12.2 billion Vietnam supplemental bill
will be reported and brought up on Mon-
day next.

Mr. MUNDT. Mr. Pres.dent, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. MUNDT. Mr. President, inas-
much as the Senator from South Da-
kota has been charged with parceling
out timne to those who oppose the treaty,
if there are those in opposition who have
not contacted me and who wish to
speak, both Republican ard Democratic
Senatorvs, we shall try to parcel the time
equitably. Unless I know who wants to
speak it will be difficult to make ar-
rahgetnents prior to the time that we
shall vote.

Mr., MANSFIELD. I suggested that
the time be allocated to the majority
leader and the minority leader. I should
have :aid that the time be allocated to
the majority leader and the minority
leader, or whomever thay designate.
The t:me on the majority side will be
under the control of the chairman of
the ccmmittee, the distinguished Sena-
tor from Arkansas [Mr. FULBRIGHT].

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. Iyield.

Mr. CURTIS. I understand that the
vote miay come before 3 o'clock tomor-
row alternoon.

Mr. MANSFIELD. 1t is a possibility;
and I hope a good one.

Mr. CURTIS. Is there any likelihood
that the vote would be before 12 o'clock
noon tomorrow?

The
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Mr. MANSFIELD. No.

Mr. CURTIS. I think it would be

helpful to Senators to know that,

Mr. MANSFIELD. I give the Senator
my assurance that the vote will not oc«
cur before noon.

Mr, CURTIS. I thank the Senator.

COMMITTEE MEETINGS DURING
SENATE SESSION TOMORROW

On request of Mr. MansrFIELD, and by
unanimous consent, all committees were
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permitted to meet during the session of
the Senate tomorrow.

ADJOURNMENT UNTIL 9 AM,
. TOMORROW

Mr. BYRD of West Virginia, Mr.
President, if there Is no further business
to come before the Senate, I move, in
accordance with the previous order, that
the Senate, in executive session, stard
in adjournment until 9 o’clock a.m. to-
INOITOW. .

The motion was agreed to; and (at

S3871

6 o'clock and 15 minutes p.m.) the Sen-
ate adjourned until Thursday, March
16, 1967, at 9 o'clock a.m.

NOMINATIONS

Executive nominations received by the
Senate March 15, 1967:
DISTRICT OF COLUMBIA REDEVELOPMENT
LAND AGENCY
John Joseph Gunther, of the District of
Columbia, to be a member of the District
of Columbia Redevelopment Land Agency

“for the term expiring March 3, 1972 (reap-

polntment).
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